o]

Klo
oln

100

4

0
g

1l

1S/ AT

IV. AS=sHel A2 Holl e

o

ol
00
el

—_

1of

B2

4

ol

Helet o

Soll 7|grat
At =Xt M

IS K|

II.

S

x|

III.

L ME

1
R

A71a, 2019 10¥€9

=4

i

%1919

B

o

A3}

2017 11€

Fu g

h
dE® Al 7|2 S

=]
=

el

=
=

s

ORI

okl E g

[e:
A

Att.2) o317l

O
A

5

ey

o ofe] WA A% oz uwaEelr v

]

go) =3
2R
s

gx

F o)A}

kel
el

27pdeF, 2019.12., 9

o 2
36%.

[€)

-
A

154
AR
oro] A,

o

[e)
5
St
H o>
o] A=
H o>

%

27} glek.
a9]e)

=

1) HAFA]
2) TARA

3]



2 e 5tod 7 X282 X35.2020, 7

TA TS &
Fdoeog TAHEHIS 49 AUA @ JFHS a8 u, A9 LS dH (algorithmic
power)= % %

QA AAsk 2345 o Fold A7t g =2)7F AlEéh6)
v A @ deA Tl 71HEE Faitore] oAb o] o WA o] Foj Ao 3l
= WA ARl FoldA ¥ vdEor @ FEwok FelME
s APl RH S B2 A 7FeAdel o
FFEE YAE AT Aot HEBHE fF=E

= 9
Al EAE 5 e daeEe] 93 SAE dojral o HIFAed dis)

2 A &l

AF3A TS Y& oFBAAE oH QTS FHs=AE HES vix|gez 3
T4 G QFA e &8-S = ddv]L(trade secret) T=29F oJAPAA ] <
d dEF= =

Hk= ZEA)o] MAuS 98 A8 (right to explanation)ol] ek =9& t}F 1
= SHA oM E A @ 7E ATyl BAE 4 eX] AulE
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process) A7 AZ1E & ASZ TR ¢ ol 2olx] oAl ® AR QlitHHouston Federation
of Teachers, Local 2415, et al., v. Houston Independent School District, Amended Summary
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9o} e FEAE= State v. Loomis AbAdA EAH 0w AzlyEd, E Aldd A=
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Vol. 723, 2017, 75%.
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35) State v. Loomis, 881 N.W.2d 749, 767, Wis. 2016.

36) Ibid., 757.

37) Ibid., 749, 767.

38) Ibid., 767.

39) Jeff Larson et al., How We Analyzed the COMPAS Recidivism Algorithm, ProPublica, May 23,
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sttt : Zhiyuan Jerry Lin et al., ‘The Limits of Human Predictions of Recidivism’, Science
Advances, 2020, pp. 1-8.

41) Loomis v. Wisconsin, 137 S. Ct. 2290 (2017). Both the state of Wisconsin and the United States
Solicitor General filed briefs defending COMPAS; See Brief for the United States as Amicus
Curiae, Loomis v. Wisconsin, 137 S. Ct. 2290, 2017, No. 16-6387, 2017 WL 2333897; See also Brief
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42) Henderson v. Stenburg, 2020 U.S. Dist. LEXIS 28386.
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COMPAS-PROPUBLICA Debate’, Colorado Technology Law Journal, Vol. 17 (2018), p. 134.

430 U.S. 349, 351, 1977.
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59) Ellora Israni, ‘Algorimatic Due Process: Mistaken Accountability and Attribution in State v.
Loomis’, Jolt Digest.

60) Equivant, Practitioner’s Guide to COMPAS Core, 2019, available at https://www.equivant.com/wp-
content/uploads /Practitioners-Guide-to-COMPAS-Core-040419.pdf.

61) Ligtbourne, supra note 50, pp. 330-331.

62) Equivant, supra note 60, p. 33.

63) AYAoAE= 2t Q4(age, age at first arrest 55)0 27| T2 715A1E Fofsict d9stict.
TetA 7] Ae dYsHile wl, w2, wd... 508 FEsk= 7o ofgflo] © =go] & Zo= Alw
=t

64) Israni, supra note 59.

65) Katherine Noyes, Will big data help end discrimination—or make it worse?, Fortune, Jan. 15, 2015.

66) Equivant, supra note 60, p. 12.
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67) Lightbourne, supra note 50, p. 336.

68) Frederik J. Zuiderveen Borgesius, “Strengthening Legal Protection Against Discrimination by
Algorithms and Artificial Intelligence”, The International Journal of Human Rights (2020), , p. 14.

69) Lightbourne, supra note 50, p. 332.
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Hol'w ¥A3} 11, Draft practical guide on the use of personal data in the police
sector (15 February 2018)°4+ ’data subject’s rights’ H&o| HA(right of

access) & FAFA YERTD T@lw mAR} e AF Rop AE A3} walel o]

71) o|UE, %O] =&, 209-210%.

72) 2374/73MA, ¥ =7 149%.

73) o]MTL, ‘YuelEe] Y4t AYrksA: GDPRE SAICR AMetigtn AFASAHA ojyMEE
olzmloln} 2019-2 ‘Dlcjo] LualET} WIZZO, 2019, 3-4%,

74) European Union, Directive (EU) 2016/680 of the European Parliament and of the Council of 27
April 2016 on the protection of natural persons with regard to the processing of personal data by
competent authorities for the purposes of the prevention, investigation, detection or prosecution of
criminal offences or the execution of criminal penalties, and on the free movement of such data,
and repealing Council Framework Decision 2008/977/JHA, 1L119/89.

75) Ibid., para. 26.

76) Ibid.
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guide-on-the-use-of -personal-data-in-the-police-/16807927d5.

78) Ibid.

79) Ibid.. p. 9.

80) BAE, A9l =7, 205%.

81) WPtE, 9] =2 212-213%.
82) oML, U4o] =%, 16-18%.
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<Abstract>

Criminal Decision-Making based on Artificial Intelligence

. Striking a Balance between Right to Explanation and Trade Secret

Hyein Kim" / Jonggu Jeong™

The Korean government is showing its will to further utilize artificial intelligence
in the public sector. Henceforth, it is necessary to consider the problems that may
arise when artificial intelligence is in charge of public decision—making and the
institutional preparation accrued to them. In this piece of work, how public
decision—making based on artificial intelligence is being made and what legal issues
are raised would be addressed. After that, the algorithm bias problem surroundings
criminal law and accountability issues would be analyzed in depth. Through the
aforementioned analysis, this piece of work would contribute to striking a balance
between trade secret and right to explanation. Finally, the possibility for future
legislation to promote balance between the two sides by applying explainable

artificial intelligence would be discussed.

Key Words : Artificial Intelligence, Criminal Law, Trade Secret, Right to
Explanation, Explainable Al
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