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“When a public agency adopts a policy of making high stakes 
employment decisions based on secret algorithms incompatible 
with minimum due process, the proper remedy is to overturn 
the policy, while leaving the trade secrets intact.”

- Magistrate Judge Steven Smith

- HFT v. HISD, 251 F.Supp.3d 1168 (S.D. Tex. 2017)
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West v. Atkins, 487 U.S. 42, 55-56 (1988) (finding private physician personally 
constitutionally liable for failure to provide adequate medical care to prisoners):

“It is the physician's function within the state system, not the precise terms of his 
employment, that determines whether his actions can fairly be attributed to the State."
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Cahoo v. SAS, Inc., 322 F.Supp.3d 772, 784-5 (E.D. Mich 2018):

“There is no question these contracted companies and individuals, working along side 
State officials, played some role in implementing a defective system that placed a 
significant financial burden on unemployment beneficiaries, and they acted under color 
of state law when doing so.”
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