Global Platform Regulation
Webinar Series: Japan

X2 SSHS e EHAE 3 537
SEAI} HE= X H
o O L-— OO HEI

Seoul National University Al Policy Initiative (SAPI)
4 June 2021

Masako Wakui, Kyoto University, Japan



o= IXHNIAS|(JFTC) ETM (surveys)

o O|X|E &0 &st 2| B11X(2021.2.17)

« 2020.6.12

« C|XIE Z00f 2ot 7t H11A{(2020.4.28)

. HET 28 28 MHIAQ| A4S QI8 24 HAT} T2AE 0]4(2020.4.21)

r

« OX|E SHE| Helf A 2ot H M (2221 A0 SSHE L HAEK0|A 2| B-2-
B72H) (2019.10.31)

« OX|E SSHE9| el A0 2ot Z7H H11A(2019.4.17)

o MApAIH2H AH|XHY| 2hot H11A(2019.1.29)



Hell2l2|(JFTC) H1M (surveys)

ot H11X(2021.3.31)

AL ME{(CPRC)2| 7|24AH&H(Business Alliances)d|

(2019.7.10)

1ol

o

=N

(Study Group)2 L= AX|

« CPRCY| H|O|E{Q} A% & AAH H11X(2017.6.6)



OIEH
El E

- BHEN
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Act on Improving Transparency and Fairness of Digital Platforms (TFDPA)
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Act on the Protection of Personal Information
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2 (Unfair Trade Practices)
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Headquarters for Digital Market Competition

| Documents:

[Sep 27, 2019] Establishment of Headquarters for Digital Market Competition
PDF:126KB) *

[Oct 4, 2019]  Five issues on Digital Market Competition Council (PDF:139KB) *

[Dec 17, 2019] Approaches to a bill on improving_transparency of transactions of digital
platform operators (PDF:96KB) *

Public Comments [Japanese]: https://search.e-gov.go.jp/serviet/Public?
CLASSNAME=PCMMSTDETAIL &id=060112181&Mode=3 (&}

[Dec 17, 2019] Digital advertising market [Points to be considered further]
(PDF:148KkB) *

Public Comments [Japanese]: https://search.e-gov.go.jp/serviet/Public?
CLASSNAME=PCMMSTDETAIL&id=060112182&Mode=3 [

[Feb 18, 2020] Summary of a Bill on Improving Transparency and Fairness of Specified
Digital Platforms (PDF:166KB) #
Relevant documents [Japanese]:

https://www.meti.go.jp/press/2019/02/20200218001/20200218001.htm! [
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Issues to address in coming months

On October 4, “Digital Market Competition Council” determined to address the

five issues in coming months.

Amendments to Guidelines to
Application of the Antimonopoly Act
concerning Review of Business
Combination

Revision of the Act on the Protection

of Personal Information

Consideration of a Bill on improving
transparency of transactions of digital

platform operators

Competition Assessment on digital

Guidelines concerning Abuse of a
Superior Bargaining Position in
transactions between digital platform
operators and consumers

markets
- Digital Advertising Market

Headquarters
for Digital
Market
Competition
4 Oct 2019
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Interim report regarding trade practices on digital platforms

April 17th, 2019
Japan Fair Trade Commission

The Japan Fair Trade Commission (JFTC) has published an interim report
regarding trade practices on digital platforms as attached. This report stems from a fact-
finding survey regarding trade practices on digital platforms which has been launched
since this January and includes the results of three specific surveys regarding trade
practices on online retail platform, practices on app store and users (consumers) of digital
platforms.

The JFTC will conduct further fact-finding survey including the sectors in which
the surveys mentioned above have already been launched, in order to understand the
situation surrounding trade practices on digital platforms and organize our thoughts on
the Anti-Monopoly Act and competition policy in Japan.

https://www.jftc.go.jp/en/pressreleases/yearly-2019/April/190417 .html
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(From METI, Outline of TFDP Bill (18 Feb 2020) < https://www.meti.go.jp/press/2019/02/20200218001/20200218001-1.pdf >
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TFDPA: “Key points”
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TFDPA: “Key points”
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METI, Designation of Digital Platform Providers Subject to Specific Regulations Under the Act on Improving Transparency and Fairness of Digital Platforms (1 April
2021) < https://www.meti.go.jp/english/press/2021/0401_001.html >



Roles that specified digital platform providers should play 1

Disclosure of information, e.g.,
terms and conditions

Specified digital platform providers
are required to disclose terms and
conditions to users and send a prior

notification of changes im such
conditions to them. This requirement

aims to improve the transparency of
trading.
[Examples of items to be disclosed]

v’ Prior notice of detailed changes in
terms and conditions and reasons
therefor

v Details of requests by the digital
platform providers for customers
to use additional paid services and
reasons therefor

v" Scope of data use

¥’ Reasons for rejecting or stopping
customers from placing their
products on platforms

¥’ Basic matters that determine
search ranking

[Administrative measures and penalties]

v Issuance of recommendations and
publications to improve improper
practices

v' Execution of cease and desist
orders only when no correction is
seen in such practices

¥" Imposition of penalties on
violators of the orders

Voluntary development of ’
procedures and systems

Specified digital platform providersw
are required to take mnecessary |
measures in accordance with the

guidelines under the Act and
develop fair procedures and
systems.

[Examples of details of the guidelines]

v" Development of procedures and
systems to secure fairness of the
platform

v" Development of systems for
addressing complaints and settling
disputes

v’ Development of systems for
closely communicating with
stakeholders (choosing
administrators in Japan)

v Building of frameworks for

customers are facing

understanding conditions that N
|
|
{

[Administrative measure]

v Issuance of recommendations and |
publications to providers to ’
improve their practices in cases
where such actions are necessary
to ensure that platform providers
appropriately and effectively carry
out certain measures ’

https://www.meti.go.jp/english/policy/mono_info_service/information_economy/digital_platforms/pdf/0401_001b.pdf 20
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Details of the report

(1) Outline of business

(2) Current situation of
addressing complaints

(3) Current situation of
information disclosure

(4) Current situation of
voluntary development of
procedures and systems

(5) Results of self-assessment

Note: Penalties may be imposed
if a provider fails to submit a
report or complete
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Roles of the administrative

authorities

Implementation of reviews

(assessment)

The administrative authority in charge is
required to implement reviews of the current
situation of specified digital platform providers’
operation with input from academic experts,
customers and consumers of the providers,

and other stakeholders and to publicize the

results of the reviews.

_/Voluntary actions to
improve transparency
and fairness in
trading based on the

\\{esults_of_th_e_,myie_ws_ﬁ

\\\
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(1) Acceptance of a report

/ /./ \\ N
o / (2) Assessment of
the current
: Administrative situation of
authority platform operatio
(METI Minister)
N Input from the customers
~ and consumers academic
o, T experts and other
A N\ stakeholders of the
\\\\ providers

(3) Publication of the results
of the reviews and an
overview of the report

Request the JFTC to
execute measures

The METI Minister is authorized to request
the JFTC to take appropriate measures under
the Antimonopoly Act if it is found that digital
platform provider may be involved in any
cases which are suspected of being violations
of the Antimonopoly Act.
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Mall: Japan Direct Marketing Association
https://www.online-mall.meti.go.jp/

App: Mobile Content Forum https://www.app-
developers.meti.go.jp/en/

As an initiative related to the Act on Improving Transparency and Fairness of Digital Platforms, which
takes necessary measures to ensure transparency and fairness in transactions between digital platform

operators and digital platform users, we have established a cc Itation service to provide

consultation to businesses using digital platforms and support them in resolving their issues.

jpm, 1:00pm-5:00pm
Indays and public holidays)

.evelopers.meti.go.jp

1 the name of your business, the name of the app, the matters you wish to

(ed to platforms), and your reply address (name of the person in charge and e-

Mobi
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Al QllX| (Search engines)
2t 257 (Online advertisements)

A £ 291 & HATA
- JFTC, Final Report Regarding Digital Advertising (17 February 2021 )

- Headquarters for Digital Market Competition, Evaluation of Competition in
the Digital Advertising Market: Final Report (27 April 2021)
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- JFTC, LX|E SZE AEXAL 7HRIEHE S= MESols AH|XLES| Hefo|M 2EH X2
&0 et g8 E 2 XIE, 2019.12.17

Guidelines Concerning Abuse of a Superior Bargaining Position in Transactions between
Digital Platform Operators and Consumers that Provide Personal Information, etc. (17

December 2019)
(https://www.jftc.go.jp/en/legislation_gls/imonopoly_guidelines_files/191217DPconsumerGL.pdf)

« AH|X}E(Consumer Affairs Agency), 518 H11A: C{X|E SSHE 7|0| Sl
AH|XES| A2, 2021.2.1 [Japanese only]

(https://www.caa.go.jp/about_us/about/plans_and_status/digital_platform/assets/consumer_system_cms101_210201_01.pdf)
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